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Moray UNISON represents a large percentage of staff working for the Council, excluding teachers.  Our response represents the views collected from our members.  These members are providers as well as consumers of Council services.  They are also constituents of the elected members and voters.

General Points

Equality Issues – there is an indication on each of the proposals as to whether an Equality Impact Assessment is required.  This has been decided on the basis of the impact on customers only, not on staff. Our position is that this should be carried out for every proposal that has in impact on the consumers of the service and/or staff - in other words for virtually all the proposals.  This is based on the Council’s Equality Duty.

A large proportion of staff affected by the proposals either through redundancy, e.g. toilet attendants, or cuts in hours, e.g. school support staff, are low paid women.

The cuts to services predominantly target vulnerable groups in society, including the elderly and children.

Targeting of Cuts - whilst it is not within the ethos of a trade union to advocate the loss of any job by any worker, what justification is there for concentrating on front-line services while many areas of the council are relatively or actually untouched?    In the interest of fairness, we would ask that all services be treated equally.

There is an increasing emphasis on preservation and mushrooming of bureaucratic functions to the detriment of services which affect people directly.

Voluntary Severance/Voluntary Early Retirement – in order to avoid compulsory redundancies and reduce cuts to services, we believe that any access to voluntary early retirement or voluntary severance schemes should be open to all staff.  That is, where their post would create a redeployment opportunity for an employee whose post is at risk.  Clearly there would need to be a selection process based on the need to make financial savings and the needs of the service.

Convener’s Introduction – this states that front-line services will be protected which contradict the content of the proposals.  

Cosla/Scottish Parliament – surely local authorities should be more robust, through Cosla or independently, in challenging the introduction of initiatives such as the Council Tax freeze and the need for compliance with ever-increasing bureaucracy.

Consultation Process – while we understand some of the arguments in favour of the consultation process and are mindful that it is good that there has been consultation, we feel that many members of the public have not had a say in this consultation through lack of access to the Area Forums.

Accuracy of Figures – many of the figures given in the individual proposals are not seen by our members as being accurate.  We question many of the figures and how they were arrived at.  In UNISON’s consultation response papers there are two particularly well argued cases which demonstrate this and these have been submitted in separate papers at the end of this response.  They are on the proposal, Budget Reference C36, to reduce the cost of contaminated land services, and Budget Reference 93, to reduce fraud service provision.  In both cases it can be demonstrated that there would be a potential net loss to the Council which would outweigh any savings achieved.  If this can be demonstrated in these cases, it would suggest that there should be scrutiny of the accuracy or otherwise of other proposals. 

There are a number of proposals to which we would like to respond but where it is not clear what is currently the position as structural changes are taking place, for example in Community Learning and Development.

Irene Sinclair (Branch Secretary)



14th December 2009

· Proposal – Reduce budget for Leisure Services

B21

There is a worrying lack of detail in this proposal.  Staff likely to be affected, though not identified, are likely to be low-paid.

This is a front line service widely used by a range of people.  It seems to have been used as an easy target without full consideration of the impact on the health and well-being of the community as a whole.

Mention of transferring leisure to a Trust in C3 of the document is alarming for staff and would be challenged by the trade unions.

· Proposal - Reduce budget for Libraries and Museums Service

B28

General
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This is the quote on the Moray Council DBS update for November 2009. 

How can the council promise a more customer-focused service when the proposed cuts to the Libraries and Museums service will drastically reduce frontline services to many people who are in need? The people who will lose out when mobile library services are withdrawn are the housebound, elderly and those living in remote areas, as well as children at rural schools who use the service as a tool to reinforce literacy as in the curriculum. 

The Moray Council have a corporate plan to make Moray – Wealthier & Fairer, Healthier, Safer & Stronger, Greener and Smarter. Libraries play a vital role in providing information and services which address these five points. Moray libraries will be unable to sustain the level of service provided in the past if facing cuts of over 18%.

Wealthier & Fairer

· Upgrade the promotion of Moray as an area to work and visit and expanding the tourism "offer"

Libraries carry Tourist Information and have been instrumental in running and hosting many of Moray’s ‘Homecoming’ events, and thus has supported tourism as outlined in the Corporate Plan.

· The removal of the post of Local Heritage Officer will badly affect the provision of ancestral research and the Local Heritage service will be unable to maintain the level of service in providing records of current events and answering enquiries regarding Moray and it’s people, both in person and online.

· Help local small businesses grow

Moray libraries support local businesses, including the Council itself, by providing training for staff by means of accredited courses and also providing Flexible Learning packages to allow staff to advance in their chosen careers through self-learning.

· Budget cuts will remove the ability to buy new and updated packages to support learning.

· Unless the uptake of courses increases and more income is generated, the learning centre will be unable to maintain the level of staff and support for accredited courses. However, should funding be removed it will not allow equipment and course content to be brought up-to-date and therefore will not encourage new learners to join up.

Moray libraries support young people living in Moray in their career development by offering IT access, free internet access, accredited courses and learning packages. Elgin Library also supports the Skillforce initiative by having pupils for IT sessions to help with career choices and communication skills.

· The ability to buy new learning packages will be not be an option if severe cuts are made.

· The updating of equipment will not be viable if drastic budgets cuts are made.

Healthier

· to help people to sustain and improve their health, especially in disadvantaged communities, ensuring better, local and faster access to health care.

Moray libraries provide free health information via books and via free online reference sources and have worked in partnership with NHS, Social Work and other partners to provide appropriate and wide-ranging health related material.

· The reduction in budgets will not allow the library service to expand and enhance this type of free information to the general public.

· It has been proven in other authorities that the provision of self-help books, especially those for people with mental health issues, can save thousands of pounds by lessening referrals and medical treatment.

Moray libraries have provided a mobile library service to rural and isolated communities. This service reaches the elderly and infirm and those unable to access library resources due to locality. 

· The withdrawal of the mobile library services will hit these especially vulnerable people by losing vital contact with the ‘outside world’ and thereby denying access to library material for both information and pleasure. 

· The withdrawal of these services does not sit well with proposed initiatives to enable older people to stay at home and lessen the need for institutionalised care.

Safer and Stronger

· to help local communities to flourish, becoming a stronger, safer place to live, offering improved opportunities and a better quality of life.

Moray libraries have constantly advocated the benefits of, and offered opportunities for, lifelong learning and encourage reading in order to be socially aware. Libraries are often a focal point in small communities with many groups using library buildings and facilities for community engagement.

· The proposed closure of libraries and removal of mobile library services would have an impact on those who rely on the library service for their learning needs. 

· Community groups who rely on library facilities would be disadvantaged.

· Libraries have always provided a safe environment for young and old alike and the closure of some facilities would leave a void in some areas where there were no other safe havens.

Greener

· to improve our natural and built environment and the sustainable use and enjoyment of it.

· Libraries have been at the forefront of recycling long before it became fashionable. Increasing issues show that Moray libraries are supporting the people of Moray to be environmentally friendly.

· Libraries in Moray are now sharing facilities and therefore will cut down on the costs of heating and lighting and in turn produce a smaller carbon footprint

Smarter

· to expand opportunities for people to succeed from nurture through to life long learning, ensuring higher and more widely shared achievements.

Moray libraries provide learning opportunities for those not in education and support those who are. Libraries encourage self-improvement by offering learning opportunities in both formal and informal ways. By working in partnership with agencies such as ESOL, Essential Skills and Moray Adult Learning Project libraries encourage, promote and support numeracy and literacy.

· By sustaining a decrease in budgets, the library service will no longer be able to provide assistance in such a way as to have appropriate materials to back up these important initiatives and be unable to offer much needed support for those who require it the most.

The library service in Moray has recently been able to address the problem of declining issues. Using careful management and forward planning the library service has been able to turn around the downward trend and issues are starting to rise once more. This has been achieved despite a ‘book budget’ which has steadily decreased since the mid nineties. Many hours of research has helped the library service regain this position, but this seems to have gone unnoticed by the authority since library service budgets have been hit especially hard and as a result the service will be unable to provide the same level of service for which it received such a good Public Libraries Quality Improvement Matrix (PLQIM) report from the governing body for libraries – SLIC.

This gives the impression that doing well and providing an excellent statutory service to the people of Moray is rewarded by immense cuts, resulting in the inability to provide effective services in the future. Libraries have been encouraged to, and have embraced, their roles as community resource centres, providing access to communication as well as information and have undertaken work that is socially inclusive. It seems that a service which can look after the needs of all ages and abilities in order to develop social awareness in all the five priorities (Healthier, Wealthier and Fairer, Stronger and Safer, Greener and Smarter) has had the means to make a difference to many people’s lives removed, should the budget proposals be passed and approved.

Local Heritage Officer:  The proposal to delete the post of Local Heritage Officer is short-sighted and counter-productive.  Heritage tourism is growing and is being encouraged by such initiatives as the Homecoming.  

The post holder provides a professional service which will of necessity largely cease with the deletion of the post.  The argument that the duties can be taken on by the Record Manager who holds a qualification in Archive Management is not credible. She already has a demanding role within the Council which occupies her time fully.  

The Local Heritage service has an enviable reputation world-wide as can be seen from some of the comments posted on the web-site.  It has the potential to generate increased income – the proposal that income will be increased by £5000 is particularly difficult to believe if the post is deleted.  This is a service which has the potential to bring income and kudos to the Council – it already has done so.  The fact that management has chosen to give the service a low priority to date is regrettable and difficult to understand both in financial terms and in terms of the reputation of the Council.

Below are a few of the many comments recorded concerning the service provided on-line by the Local Heritage Officer:

I have just discovered your amazing website

Lorraine Jones (Canada)

Your website is awesome

Mary

Can I send you all a huge THANK YOU for this?  What a thrill to find my family.

Anne MacLean (Cape Breton, Canada)

Thank you to everyone responsible for the wonderful free genealogy site.

Louise Ross

The Elgin Heritage site is a wonderful resource for us all

Holly Kilpatrick (Pennsylvania, USA)

Let me congratulate you on one of the best on-line sites for genealogy records that I have ever seen

Marie Elizabeth Donaldson (Sydney, Australia)

Firstly, I would like to congratulate and heartily thank all those responsible for the website and the mountain of information stored on it.  Without a doubt it is the BEST I have come across and I am amazed at the amount of information you have accumulated.

Grahame McKenzie (Australia)

I visited the Heritage Centre in Elgin on 18th June which proved to be really excellent, and I was very impressed with the help I received and the wealth of material that was available.

Pamela Joyce

The out of the way location of the Heritage Service and the lack of proper signage, along with the fact that the archives are difficult to access make it a considerable achievement that the service is as heavily used as it is.  Despite the lack of signage and advertising, in both 2008 and 2009 the number of visitors attending the Centre has been around 3,300 people, many of these coming from overseas.  This represents a drop from when the Centre was at Grant Lodge of about one quarter.  If the Centre was in a central, well signposted location, it is believed that the higher figure would have been built upon as family history increases in popularity.

Although about half of the queries received concern family history, other aspects of history are covered, including sports clubs, buildings, crime & punishment and suffragettes. 

· Proposal – Reduce and remove mobile libraries

B28

Savings in this area could be achieved by a reduction from 3 to 2 mobile libraries.  To remove the service completely will further disadvantage many people in the community who are already vulnerable, particularly elderly people living in rural areas who may have little contact with the outside world.  The service is also used by children in schools.  With the removal of the Education Library Service in a previous savings exercise, the mobile libraries may provide the only access to book stock they have other than what is provided by schools.  This may be further restricted by reductions in schools’ devolved budgets.

It is feasible that the mobile vans could incorporate other services to people in rural areas with some creative thinking.  They already sell stamps, particularly important as rural post offices are closing, and supply information leaflets.  There is scope for them to provide a venue for meetings with Housing Officers and others by arrangement and no doubt other functions could be carried out from them.  They already are a Community Support mechanism and this could be expanded.

A suggestion has been made by a member who drives a mobile that by working flexibly over four days rather than five, journeys could be cut and fuel saved.

The statutory duty to provide a public library service should surely not be interpreted as applying only to people living in the main centres.  Many individuals who use the mobile libraries are not in a position to access the main centres.

Below is an extract from the Public Libraries and Museums Act 1964:

“General duty of library authorities

(1)It shall be the duty of every library authority to provide a comprehensive and efficient library service for all persons desiring to make use thereof, . . . F1
Provided that although a library authority shall have power to make facilities for the borrowing of books and other materials available to any persons it shall not by virtue of this subsection be under a duty to make such facilities available to persons other than those whose residence or place of work is within the library area of the authority or who are undergoing full-time education within that area.

(2)In fulfilling its duty under the preceding subsection, a library authority shall in particular have regard to the desirability—

(a)of securing, by the keeping of adequate stocks, by arrangements with other library authorities, and by any other appropriate means, that facilities are available for the borrowing of, or reference to, books and other printed matter, and pictures, gramophone records, films and other materials, sufficient in number, range and quality to meet the general requirements and any special requirements both of adults and children; and

(b)of encouraging both adults and children to make full use of the library service, and of providing advice as to its use and of making available such bibliographical and other information as may be required by persons using it; and

(c)of securing, in relation to any matter concerning the functions both of the library authority as such and any other authority whose functions are exercisable within the library area, that there is full co-operation between the persons engaged in carrying out those functions.”

· Proposals – Cease the provision of free bread and milk with school meals/Reduce preparation costs in providing free fruit for P1 & P2.

B45 

Fruit Provision:  Provision of free fruit is a commendable way to help ensure young children have some access to fruit in their diet.  If children are given whole fruit instead of the pre-chopped fruit, they are less likely to eat their portion and will require more help from staff.  The cost will be increased as there will be a need to purchase one piece of fruit for each child.  This is currently not necessary.  There would be a minimal saving in staff costs although the fruit would still have to be washed.

· Proposal – Reduce budget in School Strategic Management

B50

Leisure and Healthy Living Project Officer:  The correct title of this post is Project Officer (Educational Resources).  Although the leisure and healthy living projects are within 2 – 3 years of being completed, this post encompasses a wide range of other responsibilities.  The post-holder is currently involved with a number of projects which will be completed after 2015.  She has been managing a project for Community Services as her expertise is recognised in both areas – with the combining of the two departments under one corporate director as is the proposal, this could increase. 

· Proposal – Reduction in grants to Couple Counselling, Family Mediation, Contact Centre Services and Rape & Abuse Line

D33/34

These are particularly unfortunate proposals, with the likely impact being on vulnerable people in society.

· Proposal – Introduction of pay and display parking charges at Lossie Green and Lossie Wynd Car Parks, 

C36

Many low paid employees from shops and other businesses in Elgin High Street park in these car parks on week days.  To introduce parking fees will disadvantage these workers, including Council workers, at a time when many are facing cuts to pay and/or hours.

Losing the only free parking in Elgin may have an adverse effect on businesses in the town centre as free parking is available at out of town outlets.

· Proposal – Reduce budget provision within Additional Support Needs via allocations to schools.

B53

Inclusion:  Moray Council has a policy of full inclusion in Education.  With plans to reduce the Additional Support Needs (ASN) budget so drastically there will be serious implications for the continued implementation of this process.  Inclusive practice within mainstream schools requires a high level of support staff.  The projected budget cuts will severely impact on staffing levels and this can only be detrimental to Inclusion.

Legislation: The Education Act 2004 - Additional Support for Learning (Scotland) clearly states that each local authority must make adequate and sufficient provision for children with Additional Support Needs.  Moray Council’s proposal to cut the ASN budget so drastically may lead to failure in delivering statutory obligations. This will inevitably result in an inability to meet the needs of ASN pupils required by the legislation.

Impact on classes:  The cuts which are proposed for ASN will have an impact on all staff and on the provision for all pupils.  If pupil needs are not being met within classrooms due to an inadequate level of support there will be a knock-on effect on teaching and learning across the whole school population.  Behavioural issues will increase and this will have an impact on pupil attainment.

Staff Health and Wellbeing: The proposed cuts outlined for Support for Learning will have an impact on working conditions throughout schools.  Staff are concerned about the increase of stress levels which may lead to increased absence from work.  This would necessitate supply cover which is expensive and could possibly undermine proposed savings

Programme Delivery:  External Agencies such as Physiotherapy and Occupational Therapy provide physical programmes such as MOVE for a number of pupils.  A high staffing ratio is required to enable pupils to benefit from these programmes. Staff are concerned that proposed reductions in staffing will mean that such programmes could not be delivered.

Health, Safety and Personal Care:  Auxiliary Staff have concerns about the future of Personal Care programmes that are in place for level 5 pupils, and, related issues of Health and Safety, if there are to be further cuts in staffing.  The use of specialised equipment for some pupils takes care and time and requires an adequate pupil/staff ratio.  At present, staff are hard pressed to meet the complex needs of Level 5 pupils.

Department Leadership:  Auxiliary Staff are very concerned that if experienced and knowledgeable Support for Learning Teachers accept retirement packages or are made redundant, systems may break down and standards will drop.  There are fears that schools may end up having no experienced Support for Learning staff to take responsibility for meeting the needs of pupils, especially those assessed as level 5.  Teachers who fulfil these roles have been in the profession for a number of years and have a wealth of experience and knowledge.  To replace them with younger, less experienced teachers will not plug the inevitable gap.

Behaviour Escalation: Auxiliary Staff are concerned about what would happen to pupils with serious behavioural challenges if skilled and knowledgeable teaching staff leave the service.

Future job security:  Auxiliary staff are very concerned about the future of their own jobs.  These already low-paid jobs may be subject to cut in hours or redundancies if the desired savings are not met by teachers accepting Voluntary Early Retirement.

· Proposal – Replace residential facility for young people with specialist fostering

D29

The proposal offers a short term saving but unless the department can recruit extra specialist foster carers, which is very difficult, then  long term it could cost a lot more than the £300,000 that the proposal claims to save.

The proposal to close the Crowhall residential facility (Action for Children) contradicts the aim to prevent out of area placements.

· Proposal – Replace the Council’s grant to the Supporting Moray Families and Moray Youth Action projects and use budget to support Council Services to vulnerable children and their families.

D33 

There is a concern that existing structures that work well will disappear and the financial resources will not be re-invested in the area teams.

· Proposal – House Support Service – bring service in-house

D45

The projected saving in this area is not clearly identified due to the non-completion of an on-going revue which cannot as yet identify proposed savings. The operation of TUPE transferring staff back to the Council does not seem to offer savings to the Council.

There is a concern that staff would be asked to take on increased workloads to effect savings.

Proposal – All public toilets to be unsupervised

C5

This proposal goes against the statement of the Convenor that ‘every effort will be made to protect frontline Council services’.

It will also adversely affect low paid female employees through redundancy of full-time attendants from 4 public toilets.

It is believed that the proposed savings may not have been adequately considered from a financial viewpoint, given that it is believed the replacement part-time cleaners will possibly be staff currently on a higher salary grade who will have to be paid at overtime rates.

The unsupervised toilets will be at far greater risk of damage by vandalism, and costs associated with this should be incorporated in financial considerations.

At these toilets staff have currently to deal with situations such as incidents with drug addicts, drunks etc., and it is likely that such unpleasant behaviour will only continue making the toilets less user-friendly for the public.

Proposal – A reduction in the Waste Monitoring Budget

C5

This proposal requires the loss of 2 members of staff, which will have a knock-on detrimental effect on remaining staff in that they will have an increased workload, possibly affecting their mental well-being.

The service provides a valuable resource to schools, community councils, as well as in promoting the waste minimisation and recycling message to the public.  It also deals with detecting offenders regarding fly-tipping, which may increase with a reduction of this service.

The staff members in this area carry out an educational function in primary and secondary schools and additionally support e.g. the housing service by leafleting in housing estates to remove the scourge of litter and the advers effects on the environment of Moray.

Proposal – Reduce Revenue Budget for Headstone Stabilisation Programme

C11

The effect of this will be an increased risk to those visiting cemeteries, including staff, from injury should an unstable headstone fall on them.  The full health and safety implications should be considered.  The public in Moray have been very outspoken about recent damage to headstones.  This has had much media attention due to the traumatic effect on families.

Proposal – Closure of fisheries at Glenlatterach and Loch of Blairs

C11

The possibility of earning money by selling these facilities to the private sector should be investigated.  It should be noted that new facilities at Mill of Tynet (private) show the popularity of this sport and possible financial advantage to the Council. 

Proposal – Reduce Staffing Employed on Playground Inspection/Repairs

C11

The implications of this proposal are that one (of two) Playground Maintenance Fitter post will be removed.

This will result in potentially serious health and safety implications for the remaining postholder who is required to use ladders, welders and grinders almost on a daily basis./

The risk assessments for these tasks require that these are 2-man duties from a safety and a lone-working perspective.

The reduction in maintenance of play equipment will put the safety of children using the equipment at risk and, should an accident occur, the potential for claims relating both to compensation and prosecution are heightened.  The potential impacts, not only on the Council but on the manager of this service, as far as prosecution in concerned, should be thoroughly considered.

In terms of financial consideration, the potential liability the Council could face should be considered against the savings to be made.  As a result of the proposal, it may mean that some repair work will have to be outsourced, again reducing the potential savings, if any, which remain.

Proposal – Re-specification and re-scheduling grounds maintenance operations

C11

In order to make the proposed saving it will mean that the maintenance of public areas will have a more neglected feel.  This could have a knock-on effect to the wider community and to the number of visitors who visit or remain in the area.

It is understood that this service currently generates a considerable surplus income for the Council, and it would appear that the (potentially detrimental) effect on this has not been taken into account in preparing this proposal.

Proposal – Reduce/Remove services relating to Tobacco Control

C51

This proposal will have a significant effect in particular on the S.O.A. national outcome 6 – “we live longer healthier lives” and the Local Delivery Action Plan to reduce the impact of tobacco on the Moray Population.  The service also contributes to national outcomes 1, 5, 6, 7, 8, 9, 11, 12, 14 and 15, and local priorities 1, 3, 6 and 10, and the admin priority relating to community safety.

In terms of the Convenor’s Foreword to the Consultation document statement that ‘every effort will be made to protect frontline Council services’, tobacco control is a frontline service.  Also in part B ‘Budget Overview’ it is stated that ‘unless there is a statutory requirement for a service ……’, tobacco control is a statutory duty which will be difficult to enforce following the deletion of the post.  Existing staff will find it difficult to absorb the duties, placing them under pressure.  The Government initially provided ring-fenced funding to allow the Council to employ 2 officers to enforce the smoking ban.  Deletion of this post will result in the Council failing to comply with its statutory duty and failure to supply performance information to the Government.

The introduction of smoking enforcement has been one of the most significant pieces of public health legislation in recent years, and the Government’s priority of improving the health of the nation should be properly funded to enable proper enforcement.

· Proposal – Increase the charges for Pest Control or, alternatively, try to increase the quantity of work carried out

C51

This service links to national outcomes 1, 2, 6, 7, 8, 9, 11, 12 and 15, and local priorities 1, 3, 4 and 6./

It also links to admin priorities relating to care of older people, community safety and rural development.

Changes to this service would impact on vulnerable groups who make use of the service and who, as a result, may suffer both health and other risks due to pest infestations (both vermin and insect) within their properties.

The proposal states that the Council may wish to cease providing the service.  However, the Prevention of Damage to Pests Act 1949 places a statutory duty on the Council to ensure the district is kept free from rats and mice.  The ‘Budget Overview’ part B states that “unless there is a statutory requirement for a service ……”.

The suggestion to increase the charges for Pest Control fails to take account of market forces and, should the service become uncompetitive, this may lead to a reduction in demand.  In addition, there will be a knock-on effect on other Council services.

· Proposal – Increase the Charges for HMO Licences to cover the salary costs of the HMO Licensing Officer

C51

This activity complies with national outcomes 1, 6, 7, 8, 9, 10, 11, 12 and 15, and local priorities 1, 3, 4, 6 and 10.  It also links to the admin priorities relating to care of older people, community safety and affordable housing.

The proposal, although it states in the consultation document that landlords will have to pay the increased fee, will more than likely actually mean a resultant increase in rent to tenants who are the most disadvantaged in society and are probably least able to afford any increase.  An equality impact assessment would, therefore, be required.

The increase in licensing fees may result in HMO operations choosing not to apply for a licence, potentially resulting in a net loss to the Council.  Unlicensed properties are notoriously difficult to identify, and this could result in unlicensed, dangerous HMOs increasing, again impacting negatively on a very vulnerable sector of society.

The Moray Council itself uses HMOs frequently for homeless persons, and the potential impact to housing provision should be considered if there is a reduction in licensed HMOs., the removal of priority status under homeless legislation by 2012 will have consequences for licensing.

· Proposals Budget reference E10

These proposals are easy targets but will have a consequence for communities in terms of vandalism, re-offending rates, repair costs and so on.  The results may be more expensive for the Council and the community than appear in the figures.

Proposal – Reduce cost of contaminated land services (text and appendices)

C36

The proposal is to make a £25,000 saving by deleting a post or reducing the hours worked in a number of posts to save the salary costs.

It is felt that the decision to approve this proposal was made without full knowledge of all the facts and this report aims to clarify the position.  In particular it will show that reducing posts in an attempt to save £25k will result in a net financial loss to the Council.

Whilst it is accepted that there is a need for severe cuts to be made to meet the decline in finances, the Convenor in his Foreword to the Consultation document states that “every effort will be made to protect frontline council services”, and contaminated land is a frontline service.  Also in part B “Budget Overview” near the bottom of page 3, it is stated “unless there is a statutory requirement for a service, then all potential savings should be considered”.  This report will show that there is a statutory requirement for the work of the contaminated land team.

The background to the Budget Overview also talks about councillors assessing all service activities against national and local priorities, potential savings and risks and consequences of any budget reduction.  This report will give further details on how the work of the contaminated land team fits in with the priorities and will further explain the considerable risks and consequences of the proposal.

The attachment at Appendix 1 shows that the work of the contaminated land team plays a role in National Priorities 1, 5, 6, 8, 9, 10, 12 and 14 and Local Priorities 1, 3, 4, 6 and 9.  The identification and remediation of contaminated land, where historical contamination is causing unacceptable risks to human health, will ensure that people’s health is protected and that they will thrive and live longer and maintain good health and well-being for longer.  Land, which is contaminated, hinders the procedures sustainable to development.  Therefore, by bringing damaged land back into beneficial use, the remediation of contaminated land helps to increase the social, economic and environmental benefits from regeneration projects and reduces unnecessary development pressures on green-field sites.

By cutting the team from 4 members of staff to 3 (or equivalent cut in hours) it will not be possible to continue to undertake the range of functions, regardless of whether delays could be accepted by other departments. It will, therefore, be necessary to restrict the workload to statutory duties.  This means that it will not be possible to undertake the current duties, which generate income.  Appendix 2 details the financial position and shows three tables, the first being the net income generated by the contaminated land team over the last 2 years, which shows an average income of £37,585.  The second table estimates the cost, which Estates and Council House Sales Sections, who currently access the contaminated land team’s services, will be charged for sourcing the information externally.  This concludes that the additional charge to the Council will be approximately £31,370.  The third table shows the potential costs other Council departments could be faced with to access information externally.  This could be an extra cost to the Council of £10,000.  Therefore, by reducing the staffing as proposed there will potentially be a net loss to the Council of a total of just under £80,000.

Appendix 3 gives a comparison of contaminated land services, between Moray and other local authorities in Scotland.  The first table compares Moray with the 3 other authorities in the North and shows that Aberdeenshire have roughly the same number of sites remaining to investigate as Moray, whereas Highland have slightly less and Aberdeen City have only approximately 17.5% of the number of sites as Moray.  As can be seen Highland Council have a total of 7 staff in their contaminated land team and 6 of those are equivalent to or higher than our contaminated land officer level.  Scotland-wide, including our neighbours, authorities differ widely in how they undertake the contaminated land duties.  Of particular importance when making comparison is the fact that very few use their in-house contaminated land team to provide advice when buying, selling or leasing property.  One must assume that they obtain this information and advice externally.  Some authorities use external consultants for many of the roles carried out in-house in Moray e.g. in relation to the Planning role, in relation to Part IIA work and for reviewing 3rd party reports and specialist advice.  Moray’s contaminated land team is the only one in Scotland to be involved in income-generation.  Several other roles are undertaken in-house, whereas other authorities use consultants.  It should be remembered that the use of consultants, in general, comes at much greater cost than in-house provision.  Please see further details in Appendix 3, which shows that it is not possible to make comparisons purely on numbers.

The Council has statutory duties, which they have to meet and these are detailed in Appendix 4.  There are legal requirements to undertake inspection to identify contaminated land, subsequently arrange for its remediation, where necessary, and provide information to SEPA and the Scottish Government in connection with progress in this regard.  Objectives include the removal of unacceptable risks and bringing damaged land back into beneficial use and contaminated land is a material consideration in respect of the planning process.  Appendix 5 summarises the legal opinion sought from the Council’s Principal Solicitor on the proposals and includes the view that the proposal would lead to a real risk of the Council failing in its statutory duties; to the possibility of sanctions from the Information Commissioner, which could have financial implications; to the fact that the legal duty for the Council to buy and sell land “with information on contaminated land” is not optional and protection against future claims is a responsibility which the Council must continue to meet.  The legal officer expresses concerns about false economies and about the implications for the Council as a whole of not meeting statutory duties or having the capability of supporting other Council priorities,

The views of planning officers and the principal solicitor have been incorporated into Appendix 6, which deals with development control issues.  It points out that the suitability of land for a proposed development needs to be considered and discusses the implications of delays to providing consultation responses where this could result in failure to meet the statutory 8-week determination period, affect the PIs and affect the advice available to major or priority applications.  It also discusses the potential extra costs if external consultants had to be brought in (as was the case during a recent long term sickness incident) and the impact on planning enforcement if contaminated land expertise could not be provided in-house.

Although the Council has a duty to protect against potential future claims when buying and selling property, the service, which is currently undertaken in-house by the contaminated land team, may in future have to be outsourced if this proposal goes ahead.  The issues that this will create for the Estates and Legal sections are detailed in Appendix 7.  Estates Section management are very concerned about the cost of procuring the service externally, in whole or part, if the contaminated land team are no longer able to provide the service in-house and the legal officer feels that the responsibility must be met to protect against future claims.

Appendix 8 details concerns expressed by others with whom the contaminated team interact including the Building Standards section and SEPA.  They have both expressed concern about the proposal.

Possible Implications

It is believed that by cutting either one post or the equivalent in hours reduction that the following are the points, which need to be considered – 

1. The main function of the contaminated land team is to protect human health and the water environment from risk.  If the functions are reduced then the risk to public health increases, as does the Council’s liabilities and risk of litigation. 

2. It will not be possible to continue to do the same range of functions, regardless of whether delays could be accepted by other departments, for the work carried out on their behalf.

3. It will be necessary to prioritise the workload with the emphasis related to statutory duties.  This would include -

· Continuing with the duties in terms of Part IIA of the Environmental Protection Act of identifying contaminated land.  The Council has approximately 5500 potentially contaminated sites remaining to be investigated and there are several ongoing sites, which require considerable continued input from a validation viewpoint such as Elgin City Sawmills (Robertson’s development) and Munro Baths (Aldi).  Sites such as Sunbank Landfill in Lossiemouth and Elgin and Buckie Gasworks sites are also ongoing.

· Continuing with validation sampling at Deanshaugh, Lossie Green and Woodside to complete the procedure in terms of the planning conditions and of the requirements of the grant funding provided.  If the Council’s contaminated land team were not able to undertake this work then it would need to be outsourced and the services of an environmental consultant engaged at much greater cost.

· Monitoring and controlling the gas regime at Greenbrae landfill site has to continue until such time as the risk to surrounding properties is reduced to an acceptable level.  There is also a duty to proceed with designation as contaminated land.

· The undertaking to try and recover some of the costs already spent at Greenbrae from former owners has to continue.

· The “Contaminated Land Within the Development Control Process” role should continue as contaminated land is a material consideration in the planning process.

· Further consideration will need to be given to what other work it will be possible to continue with.  It is likely that Estates section, sale of council houses and any other Council departments would have to source their information elsewhere.

· Income-generating work, particularly to external parties, in the form of, for example, Land Use Reports will probably have to cease.

4. There are large projects supported by the Council with which the contaminated land team have had considerable input, e.g. Kinloss pipeline, Roseisle Maltings, Forsyths of Rothes etc. How much the Contaminated Land Section could continue to provide assistance with projects of this type, will be in doubt.

5. Currently, any periods of short-term sickness are absorbed between the four members of staff.  However, periods of long-term sickness, any periods of maternity or paternity leave or similar, present difficulties (e.g. last year a team member being off with a broken leg necessitated engaging the services of external consultants to absorb some of the work load).  Therefore, this gives cause for concern that the workload will not be able to be absorbed by the remaining 3 members of staff even with short-term sickness.

6. The cost of engaging external consultants is at least double, possibly treble or more, the cost of undertaking work in-house.

7. An Equality Impact Assessment has not been carried out in respect of the staff affected by this proposal.

APPENDIX 1

National and Local Priorities

· National Outcome (N.O.) 1 - We live in a Scotland that is the most attractive place for doing business in Europe.  

· Local Priority (LP) 9 – Economic Development. There is a shortage of available land and premises for business start-ups and land, which is contaminated, hinders the procedures sustainable to a development.  Therefore, by identifying and removing unacceptable risks to human health and the environment and seeking to bring damaged land back into beneficial use, the remediation of contaminated land helps to increase the social, economic and environmental benefits from regeneration projects and to reduce unnecessary development pressures on greenfield sites and therefore, plays an important role in this outcome.

· N.O. 5 - Our children have the best start in life and are ready to succeed. 

· LP 6 Young People (early years). The identification and remediation of contaminated land where historical contamination is causing unacceptable risks to human health will ensure that the health of our young children, in particular, is protected and that they will thrive.

· N.O. 6 - We live longer, healthier lives. 

· LP 1 Health & LP 3 Elderly and vulnerable. The identification and remediation of contaminated land where historical contamination is causing unacceptable risks to human health will ensure that people’s health is protected and that they live longer and maintain good health and well being for longer. 

· N.O. 8 – We have improved the life chances for children, young people and families at risk.  

· LP 3 Elderly and Vulnerable and LP6 Young People. By identifying and remediating contaminated land we improve the life chances of young people, the vulnerable and the elderly.

· N.O. 9 – We live our lives safe from crime, disorder and danger.

·  LP 1 Health. The danger of unacceptable risks from contaminants will be mitigated by the identification and remediation of contaminated land.

· N.O. 10 – We live in well-designed, sustainable places where we are able to access the amenities and services we need.  

· LP 4 Housing/Homelessness. Land, which is contaminated, hinders the procedures sustainable to a development.  Therefore, by identifying and removing unacceptable risks to human health and the environment and seeking to bring damaged land back into beneficial use, the remediation of contaminated land helps to increase the social, economic and environmental benefits from regeneration projects and to reduce unnecessary development pressures on greenfield sites and therefore, plays an important role in this outcome.

· N.O. 12 – We value and enjoy our built and natural environment and protect it and enhance it for future generations. Moray’s environment is of great natural importance and needs to be protected for future generations.  By identifying and remediating contaminated land where historical contamination is causing unacceptable risks to the water and wider environments it can be protected and enhanced for future generations.    Land, which is contaminated, deprives people of a clean and healthy environment.   

· N.O. 14 – We reduce the local and global environmental impact of our consumption and production. The substantial legacy of land which is already contaminated hinders the pursuit of sustainable development by impeding social progress, depriving local people of a clean and healthy environment; threatening wider damage to the environment and wildlife; and inhibiting the prudent use of our land and soil resources, particularly by obstructing the recycling of previously-developed land and increasing development pressures on greenfield areas.  The contaminated land regime seeks to bring damaged land back into beneficial use.

APPENDIX 2

Financial Information

Contaminated Land Financial Statement for 2007 and 2008 showing Income generated over the last 2 financial years.

	Net Income (external)
	Net Income (internal)
	2007
	2008

	Sale of Land Use Reports
	
	4776
	2470

	Contract works
	
	5466
	1999

	
	Council House Sales
	20240
	13200

	
	Estates Screens
	4950
	5170

	
	Estates Projects
	6637
	10263

	Total per annum
	
	42069
	33102

	Average income per annum, therefore is £37,585


Costs to other departments for contaminated land services in future comparing internal and external costs.

	
	Ave.

 No.
	Internal cost
	Estimated 

External cost
	Likely additional cost 

	Council House Sales
	152
	16720
	30400
	13680

	Estates Screens
	46
	5060
	9200
	4140

	Estates Projects
	
	8450
	12000
	3550

	Estates procurement requirements
	
	Included above
	10000
	10000

	 Total per annum
	
	30230
	61600
	31370

	Estimated extra cost to Council per annum, therefore is £31,370


Other Council Departments and potential costs (based on past experiences)

	Example of Possible Requirements
	Potential cost to obtain externally

	Community Planning (e.g. allotment sites)
	2000

	Suggested Traveller’s sites
	2000

	Development Briefs
	2000

	Education Dept re School sites
	2000

	Transport re e.g. Fochabers By-pass
	2000

	Possible Total per annum
	10000

	Possible cost if information to be obtained externally - £10,000


Potential net loss to Council is therefore, almost £80,000k

APPENDIX 3

Authorities local to Moray (recent information)

	Authority
	FTE No. of staff *
	No. of potentially contam-inated sites
	Differences in service provided 

	Moray
	4 (1xA, 1xB, 1xC & 1xD)
	5600
	Neither Aberdeenshire nor Highland have any involvement with applications in terms of Building Standards so presumably BS officers in these areas will have to access information on CL elsewhere.  Other than in Moray, none of the other CL teams have any input at the time of sale of individual council houses (although some have transferred stock to an alternative provider).  Moray is the only authority, which uses its in-house CL team to provide advice in connection with the buying, selling or leasing of Council land.  The other authorities presumably obtain any required information externally.

Moray CL team is the only one involved in income generation.

	Highland
	7 (1xA, 5xB, 1xD)
	4883
	

	Aberdeen-shire
	2.6 (0.1xA, 1xB, 1.5xC)
	5860
	

	Aberdeen City
	2.5 (0.5xA, 1xB, 1xC)
	980
	


* Number of staff in Moray excludes the 2 on temporary contracts who deal with Moray Flood Alleviation Schemes.  Levels A, B, C and D reflect the equivalent to our system i.e. A = Principal Contaminated Land Officer, B = Contaminated Land Officer, C = Technical Officer and D = Support Officer and the salary grades are similar.

Rest of Scotland (information obtained from a survey carried out 2 yrs ago – 12 authorities missing)

	Authority
	FTE No of staff
	No of sites (if known)
	Difference in services provided

	Angus
	1.5
	2600
	Authorities differ widely in how they undertake the contaminated land (CL) duties.

Very few have any involvement with the Building Standards (BS) process although that is changing as BS officers realise the need to involve CL.

Very few authorities are using their CL team to address liability issues when buying, selling or leasing property (many have the housing stock transferred) and one can, therefore, assume that they have to obtain information externally at greater cost.

In some authorities, (e.g. Edinburgh in respect of planning applications) part of the contaminated land function is undertaken by Environmental Health Officers and they are not included in the staffing figures opposite.  

Not all authorities undertake the full CL role in-house with some using external consultants in relation to the Planning role (e.g. Angus); some using consultants for all Part IIA work (e.g. West Lothian); some using them for work such as the initial desk top studies (eg Argyll and Bute); others make use of consultants for such things as reviewing 3rd party reports and obtaining specialist technical advice.  Currently all of these duties are carried out in-house in Moray and the cost of using external consultants would be far in excess of the costs of directly employed staff.  In addition, in Moray we undertake our own validation sampling and monitoring for our own projects as well as currently managing the operation of the flare at Greenbrae.  Very few other authorities undertake this type of work.  

Moray is, it is believed, the only authority in Scotland to be involved in income-generation.  The income generated last year, for example, amounted to £32k, which more than covers the £25k expected savings.  Please see additional information, which shows a much larger net loss to the Council if the expertise in the in-house team is not used in respect of Estates, Council Housing etc requirements.

	Argyll/Bute
	0.5
	
	

	Borders
	3
	
	

	Dumfries/Galloway
	2
	9000
	

	Dundee
	2
	
	

	E Dunbartonshire
	1
	
	

	E Lothian
	1
	
	

	Edinburgh
	3
	
	

	Fife
	5.5
	
	

	Glasgow
	6
	3500
	

	Inverclyde
	1.5
	
	

	N Ayrshire
	2
	
	

	Perth 
	2
	
	

	Stirling
	2.5
	2000
	

	W Dunbartonshire
	2
	
	

	W Lothian
	1
	
	


APPENDIX 4

Statutory Duties relating to the Contaminated Land Function

The Environmental Protection Act 1990, Part IIA (enacted by the Environment Act 1995) places statutory duties on Local Authorities.  The main one of these is in Section 78B(1) which states that “Every local authority shall cause its area to be inspected from time to time for the purpose – 

(a) Of identifying contaminated land; and 

(b) Of enabling the authority to decide whether any such land is land which is required to be designated as a special site.”

There are other duties detailed in Section 78 relating to the service of remediation notices, requiring remediation, undertaking remediation, maintaining a register and, of significance, is the requirement to furnish SEPA with information for its “State of Contaminated Land Report”. The Scottish Executive also developed performance indicators to assess the overall progress in the task of identifying and remediating contaminated land, as well as measures of the scale of regulatory activity.

In causing its area to be inspected from time to time, local authorities are required to develop and implement Contaminated Land Strategies. The Moray Council’s Strategy was last updated in February 2007 and states that the Moray Council actively undertakes investigations and assessments of contamination, with details of its aims, objectives, procedures and timescales for such work being detailed in the document.

Once contaminated land has been identified, local authorities are responsible for securing remediation, except in the case of special sites, which are SEPA’s responsibility.

The statutory guidance, contained in Paper SE/2006/44, Statutory Guidance on the Environmental Protection Act 1990: Part IIA Contaminated Land, clarifies the objectives with respect to contaminated land as 

(a)
To identify and remove unacceptable risks to human health and the environment;

(b)
To seek to bring damaged land back into beneficial use; and 

(c)
To seek to ensure that the cost burdens faced by individuals, companies and society as a whole are proportionate, manageable and economically sustainable. 

Other duties are placed on the section in respect of contaminated land being a material consideration in respect of the planning process – please see the reports on legal issues (Appendix 5) and on development control (Appendix 6) in other appendices.

In respect of duties of the Council regarding the buying and selling of land these are explained in the report on legal issues (Appendix 5) and Estates issues (Appendix 7).

Otherwise statutory duties are imposed via Freedom of Information and Environmental Information Regulations – please see report on legal issues (Appendix 5).

APPENDIX 5

Legal Issues

The Council’s Principal Solicitor (Legal & Committee) has responded to the proposals to cut the contaminated land service by firstly pointing out that cutting services in contaminated land would lead to a real risk of the Council failing in its statutory duties, as the duty to identify contaminated land and act accordingly is set out in law.

In connection with Freedom of Information and Environmental Information Regulations, it is pointed out that there is a duty to disclose, at any reasonable opportunity, information the Council holds regarding the state of land in its area.  Providing contaminated land information in Property Enquiry Certificates, council house sales and providing Land Use Reports etc follows that duty.  These are services where cost is recovered.  There could be sanctions from the Information Commissioner if the Council failed in this duty and these could have financial implications.

The legal officer’s views on the impact of delaying or not providing information in regard to the planning process are discussed in the development control response (Appendix 6).  However, if development goes ahead and contamination issues arise once development has commenced or is complete, then it is more costly to resolve and responsibility could fall back on the Council to bring the matter to a conclusion and try to recover the costs thereafter.  There are a number of case studies where Councils have been faced with substantial costs of 7 figure sums, having failed to properly address contamination at the early stage.

In regard to the purchase and sale of land the Council has a legal duty to both buy and sell “with information”. This is not optional and to ensure the Council is protected against potential future claims this is a responsibility we must meet by continuing to provide advice to the Estates department.  Again case studies are available (including one relating to an example where the Moray Council avoided a possible 7 figure compensation claim).

In connection with sites, which the contaminated land section are continuing to deal with, the legal officer has confirmed that, in regard to Greenbrae, we have a duty to proceed to designate contaminated land now that we are aware of the pollutant linkages on site.  We would be failing in our legal duty if we simply stop work in that regard.  We have also undertaken to try and recover some of the costs already spent at Greenbrae from former owners and if no further work is to be done that opportunity is lost, potentially at significant cost to the Council.  Also on the 3 sites, where we received grant funding from the Scottish Executive to remediate, we have ongoing responsibilities to monitor them and in terms of our funding and statutory duty we cannot simply stop that work.

The legal officer says that, whilst it is appreciated there is a need to make budget cuts, we should be careful about false economies where we would have to still spend money employing external experts to meet our statutory responsibilities and avoid potential claims/litigation against the Council for any failure in that regard.  External consultants come at considerably greater cost than our own in-house services.

 

The legal officer also recognises that the contaminated land team support many of the Council priorities such as flooding and economic development, through planning, building control and as a landowner and she points out that there would be implications for the Council as a whole if we were not able to support those priorities and also potential legal ramifications for failing to meet very clear statutory responsibilities in terms of the Environmental Protection legislation.

APPENDIX 6

Development Control Issues

Views of planning officers were sought on the proposal and the issues are detailed here.  Contaminated land is a material consideration when dealing with a planning application, specifically referred to in the Council’s Structure Plan, policy 2(k) and the Local Plan 2008, policy EP9.  Scottish Government Guidance Note, PAN33, Development of Contaminated Land, requires the suitability of land for a proposed development to be considered and this makes contaminated land an integral part of the planning process.  Concerns have been expressed regarding sites, which have previously had potentially contaminative uses, whereby any delays in providing consultation responses during the application stage will clearly impinge upon the development management team's ability to determine applications within the statutory 8-week period.  This would most likely lead to a drop in performance and poorer PI statistics.  Members, in the past, have expressed concern over the time taken to determine applications and a reduction in the contaminated land service would likely compound this problem.  Of particular concern, would be the loss of input from contaminated land advice for major or priority applications.

If the contaminated land team’s in-house expertise is lost or not available, external consultants may have to be brought in to assess submissions and consider remediation strategies.  This would prove very costly and time consuming as such third party expertise is not available locally.  If contaminated land is not properly considered, it could leave the Council open to increased risk of costly compensation claims against planning decisions at Appeal, Court of Session or Ombudsman level.

Development services would be less able to implement SPP2 Economic Development, as the in-house expertise to encourage the re-use of brownfield sites, may no longer exist. This could affect regeneration of brownfield sites owned by the Council also.

Monitoring of contaminated land related conditions is currently undertaken by the contaminated land section, which has the detailed expertise required, not available within development management.  This monitoring is proactive and minimises the potential need for any enforcement action to be taken. The recent changes to planning legislation brought about a significant increase to the responsibilities of planning enforcement in regards to monitoring of conditions requiring them to be more proactive and accountable.  If contaminated land input was not available there is concern that planning officers and the enforcement officer would have an increased workload, that they would not be able to meet their statutory duties and that any enforcement action would fail due to lack of specific knowledge.  Alternatively the Council may have to employ an independent consultant, at significant cost, to provide the evidence on their behalf.

The Council’s principal legal officer has commented on the impact to development control, pointing out that the Council should have regard to contaminated land, as PAN 33 confirms that it is a material consideration in regard to planning proposals.  As well as delays, failure to address potential contamination issues early in the planning process could also lead to issues being missed, which could then have real implications in terms of risk to human health if contamination is not addressed, particularly if the end use is residential.  The potential for risk to human health and the water environment is real where change of use, or entirely new use, is proposed and we have a statutory responsibility to ensure contamination is addressed in such a scenario. The officer goes on to say that If development goes ahead and contamination issues arise once development has commenced, or is complete, then it is more costly and complex to resolve and responsibility could fall back on the council to bring the matter to a conclusion and try and recover the costs thereafter.  There are case studies available, which show considerable financial liabilities for Councils if contaminated land is not properly addressed through the planning process. 

APPENDIX 7

Estates Services Issues

The Council has purchased and inherited a varied Estate, inevitably including potentially contaminated sites.  Some of these sites may have been contaminated by the Council’s activities and others contaminated prior to being in the ownership of the Council, although this does not necessarily mean that the Council will not be liable for contamination at these sites.

In any case, when selling land the Council has an opportunity to remove itself from future liability by providing the purchaser with sufficient information on the condition of the land.  Equally, when purchasing land, the Council has an opportunity to establish its condition prior to purchase in order to make itself aware of the potential contamination liability associated with that land.

To effectively manage the financial and other risks associated with contamination the Council has a policy to “sell with information” in respect of contaminated land legislation when it disposes of property by sale or long lease.  This means that when costs for any remediation are apportioned, having “sold with information” the Council will be removed from liability.  Contaminated land investigations are also undertaken when acquiring property.  It is considered essential that the Council continues to obtain sufficient information on contaminated land in order to limit future liabilities.  A case study, here in Elgin a few years ago, relates to a potential 7 figure saving to the Council when a “sold with information” report was challenged by a purchaser and the court upheld that the report was sufficient to exclude the Council from liability but had the report not been provided then the Council would have faced the remediation costs.

The Estates section estimates that they will require a similar level of service in the next few years that they have received in recent years.  They also consider that it may be possible to accommodate delays in the provision of information by requesting the information earlier in the process, although this may result in risks of abortive work/costs should the transactions not proceed.  The Estates section have stated that they are very concerned about the cost of procuring the service externally if it were wholly or partly not able to obtain the level of service in-house.

The Council’s principal legal officer has commented that the Council has a legal duty to both buy and sell “with information”.  The officer also says that this is not optional and to ensure the Council is protected against potential future claims, we must meet this responsibility.  

APPENDIX 8

Other concerns

SEPA position 

SEPA considers the work of the Moray Council’s land contamination service to be important with respect to assessing risks to the water environment from land affected by chemical contaminants.

SEPA has no duty to inspect areas, unlike Local Authorities (LAs).  In terms of Part IIA of the Environmental Protection Act, SEPA’s roles and functions cannot be implemented without our initial involvement.  As we are the lead regulator, SEPA may only offer advice concerning impacts upon the water environment unless the site is designated a Special Site.

SEPA’s programme for achieving their goals for toxic pollutants requires a joint approach with LAs to prevent and reduce pollution from contaminated land.  They advise that Scottish ministers have identified that LAs must work alongside them to achieve their functions.

In order for SEPA to comply with the Water Framework Directive and their River Basin Management Plans, the LAs role is vital, as SEPA require critical data from LAs contaminated land water environment investigations.  This data could come from either Planning, Part IIA or any other investigations undertaken.

Building Standards position

As part of the building warrant process, it is necessary to ensure a structure is protected from any potential contaminants and a system is currently in place whereby the contaminated land section screens all building warrant applications to provide information to assist the Building Standards section meet their requirements laid down in the Building (Scotland) Regulations.

The building standards manager is of the view that any reduction in the level of service that is provided would potentially affect their PI’s. The less than satisfactory alternative would be that building warrants are processed without firstly giving consideration to any contaminated land issues.

Proposal 

G20

	Savings Proposal 


	Reduce the level of activity associated with detection of     fraudulent benefit claims

	Amount to be saved
	£30,000

	 Department


	Finance and ICT



	 Activity


	Revenues


The Benefit Fraud Team (BFT) is one of the few sections within the Council that brings in revenue through the nature of the work undertaken; this is achieved by the recovery of identified overpayments and Administrative Penalties following investigative action. An Administrative Penalty is a financial penalty, an alternative sanction to referral to the Procurator Fiscal. The amount of the penalty is set in legislation as 30% of the overpaid Housing and Council Tax benefit. This 30% is in addition to the overpayment and therefore is extra revenue for the Council. 

In addition to the retention of the recovered monies the Council also receives subsidy of 40% of any overpayment established.

Besides bringing in revenue, the BFT is probably one of the only departments within the Council that can be shown to save a significant amount of public money. This is achieved during the course of investigations whereby fraudulent and incorrect benefit claims are identified and payments ended. 

The potential loss to the public purse by reducing the level of activity of the fraud team to save the Council £30,000 is estimated at £49313 per annum.  

(Based on 2008/9 weekly incorrect benefit figures). 

There is a reliance on the Council by the general public, and others, including the Department of Work and Pensions (DWP), Audit Scotland, other Council and Government departments that any suspicions of benefit fraud they refer to the BFT are investigated and if proven dealt with. 

Benefit fraud is a criminal offence, the most serious cases being reported to the Procurator Fiscal. Alternatives to prosecution are available to the Council, to deal with the less serious cases. These are namely, Administrative Penalties and Administrative Cautions and these are utilised in all appropriate cases. As a minimum, in all cases where an investigation establishes benefit has been overpaid, its recovery is actively pursued. Sanctions and prosecution act as a deterrent to benefit fraudsters. 

The BFT act as an agent for the DWP who expect us to ensure the benefit system is secure by preventing, deterring, detecting and acting against fraud. The DWP estimate that of the £1.02bn overpaid Housing and Council Tax benefit in 2008/9 £310m was due to fraud.  This is an £80m increase on 2007/8 figures and with the current rise in benefit registers this amount is likely to increase even further. To reduce the BFT resource at such a time is therefore inconsistent with the apparent need for additional activity to prevent any further increases in benefit fraud.

Assessment of the BFT’s work has been subject to report and review over recent years by the DWP, internal and external audit; performance having improved from ‘meeting minimum requirements‘ in 2006/7 to ‘excellent’ in 2008/9. The new Housing Benefit Audit considers compliance with the Local Government in Scotland Act 2003 in achieving continuous improvement in performance. If resource within the BFT is reduced the team’s capacity to improve will be significantly reduced and less favourable reports could be received by the Council. 

The proposal acknowledges the saving will result in a reduction in the investigations the team will be able to carry out and the inference is that the only way this section can meet the proposed savings is through the loss of a Fraud Officer.   

Management previously acknowledged that the team required additional resource and in February 2007 the section increased from two to three Fraud Officers. The benefits of employing the additional resource are clearly reflected in the statistical information and results achieved which are reported below. 

	
	2006/2007
	2007/2008
	2008/2009
	2009/2010*

	No. of Fraud Officers
	2
	3
	3
	3

	No. of referrals received
	298
	280
	322
	396

	No. of investigations undertaken.
	101
	160
	155
	196

	No. of cases referred to the PF
	3
	6
	17
	9

	No. of cases an Admin Penalty applied to 
	7
	12
	13
	21

	No. of cases an Admin Caution applied to 
	5
	4
	7
	8

	Amount of weekly incorrect benefit established
	£1242
	£2141
	£2845
	£7771

	Amount of overpaid and recoverable benefit established
	£63,779


	£113,556
	£97,872
	£145,121

	Amount of recoverable Admin Penalties 
	£2944
	£4057
	£4945


	£5422


*Projected performance based on achievements year to date

Despite this increased resource the BFT is still unable to:

· investigate all referrals received – only high and medium risk referrals are investigated

· carry out any pro-active exercises to detect and deter fraudulent claims   

· utilise all investigation techniques available e.g. surveillance

The implications of reducing the resources of the BFT are:

· reduction in the number of investigations undertaken

· reduction in the number of joint investigations carried out with the DWP which allow for the total amount of public funds to be examined and the appropriate action taken on the combined amount established as lost.

· reduction in the number of cases reported to the Procurator Fiscal and the  deterrent effect this has 

· reduction in the number of alternative sanctions imposed – Admin Penalties and Admin Cautions and the deterrent effect these have 

· reduction in the amount of weekly incorrect benefit established, at a cost to the public purse

· reduction in the amount of recoverable overpayments established and the subsidy and revenue these generate for the Council

· reduction in the amount of administrative penalties established and the revenue these generate for the Council

The message this reduction gives the public is that The Moray Council is happy to allow benefit fraud to be committed and to go undetected. This is contrary to the DWP’s aim to protect public funds by “closing in on benefit thieves”. 
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